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Executive Summary 
2020 Strategic Statement and the PRIA process 

The NSW Government’s June 2020 Strategic Statement on Coal Exploration and Mining outlines the 
NSW Government’s approach to transitioning to renewable energy and supporting the economy and 
aims to improve certainty about where mining should not occur. It identified 14 potential future coal 
exploration release areas (NSW Government, 2020).  The Hawkins and Rumker potential release areas 
were identified in this Statement; the Ganguddy-Kelgoola area, which sits adjacent to Hawkins and 
Rumker, is also identified in this statement.  

Following the release of the Strategic Statement, the NSW Government Advisory Body for Strategic 
Release has requested the Hawkins and Rumker areas be put through the Preliminary Regional Issues 
Assessment (PRIA) process (Department of Planning, Industry and Environment (DPIE), 2021a). 
Ganguddy-Kelgoola is expected to go through the PRIA process in the near future once further 
exploration is completed. 

The PRIA process, also set out in the Strategic Release Framework (NSW Government, 2020), is an 
initial assessment of social, environmental and economic matters relating to areas that could be 
released for exploration. In theory, it involves engaging with interested and potentially impacted 
stakeholders to identify issues for consideration.   

RRCFC’s strategic and legislative framework submission 

This report is the Rylstone Region Coal Free Community’s (RRCFC’s) submission to the PRIA process on 
some of the key aspects of the strategic and legislative framework that are in place and present 
constraints in relation to the assessment of any hypothetical mine in the future. Separate submissions 
for a range of other issues are also being submitted by the RRCFC.  The RRCFC recognises that coal 
exploration is a precursor to coal mining, and therefore it is predominantly the mining phase that is 
considered in this submission.  The RRCFC strongly opposes the release of Hawkins and Rumker as 
coal exploration areas.  

The release of coal exploration and mining is inconsistent with local and State strategic frameworks.  

The PRIA information paper and related documents on the Strategic Release Framework all state that 
this new process for determining where and how coal exploration may take place provides clarity and 
transparency.  The new process was informed in large part by the findings and recommendations of 
the Independent Commission Against Corruption (ICAC) in its 2013 report on the management of coal 
resources. 

The ICAC report talks frequently about the historical failure of governments to demonstrate 
transparency and to involve the local impacted communities and address community concerns at 
appropriate stages. It made a series of recommendations to address these issues.  

The NSW Government purports that this current process delivers greater transparency and control 
over the release of exploration areas. However, it still falls short and the RRCFC calls on it to be 
strengthened in real time to provide the true transparency that the ICAC noted was needed.  This can 
be done by 

• Releasing now the evaluation factors immediately; 

• Releasing all reports, submissions, and other factors (including ministerial or other 
government notes or directions) being relied upon by the PRIA and the Advisory Body, at 
the time they are being taken into account; and 

• Release of a draft decision and full reasoning before it is final, with an opportunity for 
further consultation and formal challenge.  
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The NSW Government’s “Strategic Statement on Coal Exploration and Mining”  (Strategic Statement) 
(NSW Government, 2020) was launched on 24 June 2020. Since then, a number of important 
developments have taken place internationally and related documents released already paint a less 
optimistic picture of continued demand for NSW coal than the Strategic Statement envisaged. The 
difference in outlook is enough to now call into question any need for the release of new coal 
exploration areas, especially beyond the already announced intended Wollar release. 

In these changed circumstances it is incumbent on the NSW Government show that the opening up 
of entirely new areas like Hawkins and Rumker is strictly necessary to supply projected coal demand. 

This submission clearly shows that the Hawkins and Rumker areas do not rely on local mining and it is 
not a community that needs to transition away from mining.It is irresponsible and immoral to 
introduce something that is not needed by the community which will cost money to fix later and whilst 
creating considerable loss of community harmony and values in the process. Opening up the Hawkins 
and Rumker areas is diametrically opposed to the stated intent of “giving our coal-reliant 
communities time to adapt”. Rather it is analogous to stating drug rehabilitation is needed while 
introducing heroin to a community.  

Any release would be in significant conflict with a large number of key agricultural, water, tourism, 
social, heritage, community and environmental features of the region. These are covered in detail in 
other submissions made by the RRCFC on a range of topics.  Any release also conflicts with the stated 
aims of the local land use planning instrument, the Mid-Western Regional Local Environmental Plan 
2012 (MWLEP 2012). This plan was considered by the NSW Independent Planning Commission in its 
review of the Bylong Valley project and it determined that it is relevant to measure conflicting land 
uses by reference to this plan.  

It is the RRCFC’s strongly held view that the PRIA should find that the proposed exploration areas 
should not be opened for exploration under the Strategic Framework that it recommends against 
release of the proposed areas, and the Advisory Board should rule that coal exploration should not 
proceed in the Hawkins and Rumker areas. 
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1| Introduction 

1.1 Preliminary Regional Issues Assessment (PRIA) Process  

The NSW Government’s Advisory Body for Strategic Release (Advisory Body) has asked the NSW 
Department of Planning, Industry and Environment (DPIE) to prepare a Preliminary Regional Issues 
Assessment (PRIA) (DPIE, 2021a) to consider the benefits, opportunities, risks and constraints of 
releasing two adjacent areas located near Rylstone in the Mid-Western Regional local government 
area.  

These areas are shown in Error! Reference source not found. and include: 

• Hawkins - an area of 14,900 ha located directly north of Rylstone, and 

• Rumker - an area of 17,800 ha located directly northeast of Rylstone. 

An initial assessment of resource potential undertaken by the Division of Mining, Exploration and 
Geoscience within the Department of Regional NSW has identified coal resources within the Hawkins 
and Rumker areas that could be mined by underground mining methods (DPIE, 2021a). It is noted that 
these areas could just as well be mined using aboveground methods.  

In June 2020, the NSW Government released the Strategic Statement on Coal Exploration and Mining 
(NSW Government, 2020). The Strategic Statement “outlines the NSW Government’s approach to 
transitioning to renewable energy and supporting the economy and aims to improve certainty about 
where mining should not occur.” It identified 14 potential future coal exploration release areas (NSW 
Government, 2020).   

Adjacent to Hawkins and Rumker is the area of Ganguddy – Kelgoola, which is slated to go through 
the PRIA process once further exploration is completed (NSW Government, 2020).  

1.2 PRIA Preparation  

The PRIA process is also set out in the Strategic Release Framework (NSW Government, 2020).   It is 
an initial assessment of social, environmental and economic matters relating to areas that could be 
released for exploration. In theory, it involves engaging with interested and potentially impacted 
stakeholders to identify issues for consideration.   

DPIE has engaged Resource Strategies to undertake ‘preparation of a Preliminary Regional Issues 
Assessment document in relation to a defined area that could be released for coal exploration’ for a 
sum of $167,156 (NSW Government eTendering, 2021).  

On its website Resource Strategies (2021) says it facilitates development approvals for major mining 
and associated infrastructure projects and prepares comprehensive and timely environmental 
assessment documentation with the assistance of recognised experts across all environmental fields.  

The DPIE undertakes the PRIA and submits this to the Advisory Body, which considers potential release 
areas, reviews reports and recommends assessment of the release of an area for resource exploration. 
The Advisory Body makes recommendations to the Minister for Regional NSW and these are 
considered by Cabinet and, if approved, the Minister for Regional NSW releases an area for exploration 
and invites companies to apply for a prospecting title. 
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1.3 Rylstone Region Coal Free Community 

1.3.1 RRCFC 

The Rylstone Region Coal Free Community (RRCFC) is a group of self-funded, like-minded local 
residents and supporters of the Rylstone Region committed to stopping further exploration of coal 
and approval of mines in our region. Our aim is to protect the land, heritage, culture and community 
for now and future generations. 

1.3.2 Purpose of this report 

This report is the Rylstone Region Coal Free Community’s (RRCFC’s) submission to the PRIA process on 
some of the key aspects of the strategic and legislative framework that are in place and present 
constraints in relation to the assessment of any hypothetical mine in the future. Separate submissions 
for a range of other issues are also being submitted by the RRCFC.  The RRCFC recognises that coal 
exploration is a precursor to coal mining, and therefore it is predominantly the mining phase that is 
considered in this submission.   

The NSW Government purports that this current process delivers greater transparency and control 
over the release of exploration areas. However, it still falls short and the RRCFC call on it to 
strengthened in real time to provide the true transparency ICAC noted was needed.  

Further, the release of coal exploration and mining is inconsistent with local and State strategic 
frameworks. 

In these rapidly changing global circumstances it is incumbent on the NSW Government to show that 
the opening up of entirely new areas like Hawkins and Rumker is strictly necessary to supply projected 
coal demand. NSW’s future thermal coal production requirements will be met through existing and 
further development within existing coal areas, particularly if any future projects in the Wollar release 
area – in close proximity to the existing Wilpinjong mine – are taken into account. Why, then, should 
the Hawkins and Rumker areas (or any further new release areas, for that matter) be opened up at 
all? 

Finally, opening up the Hawkins and Rumker areas is diametrically opposed to the stated intent of 
“giving our coal-reliant communities time to adapt”.  Rather it is analogous to stating drug 
rehabilitation is needed while introducing heroin to a community. It is just plain wrong. 

It is the RRCFC’s strongly held view that the PRIA should find that the proposed exploration areas 
should not be opened for exploration under the Strategic Framework that it recommends against 
release of the proposed areas, and the Advisory Board should rule that coal exploration should not 
proceed in the Hawkins and Rumker areas. 

The whole concept of opening up the Hawkins and Rumker areas is another case of the wrong mine, 
in the wrong place at the wrong time. The RRCFC recommends to the NSW Government that it stops 
this process now and saves much time and taxpayer expenditure on a futile exercise.  
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Figure 1 The proposed exploration areas (note only Hawkins and Rumker being considered in this PRIA)  
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2| The PRIA Process  

2.1 Fundamental lack of transparency and meaningful 

community engagement in the PRIA process 

2.1.1 Context 

The PRIA information paper and related documents on the Strategic Release Framework all state that 
this new process for determining where and how coal exploration may take place provides clarity and 
transparency.  The new process was informed in large part by the findings and recommendations of 
Independent Commission Against Corruption (ICAC) in its 2013 report on the management of coal 
resources. 

The ICAC report talks frequently about the historical failure of governments to demonstrate 
transparency and to involve the local impacted communities and address community concerns at 
appropriate stages. It made a series of recommendations to address these issues.  

The NSW Government purports that this current process delivers greater transparency and control 
over the release of exploration areas.  

2.1.2 Consultation 

At a superficial level there has been a degree of openness. Information papers have been circulated 
by DPIE and DPIE has held public zoom meetings as well as separate zoom meetings with special 
interest groups. COVID-19 restrictions has meant that in-region public face to face meetings have not 
occurred. After the community raised significant concerns on the timeframe, the consultation period 
was extended to 18 August 2021. 

In substance, however, the process is flawed: 

• There was very limited notification of the proposal:. The initial notification by mailout was 
only sent to the 181 landowners whose properties were directly affected, and newspaper 
advertisements that had limited reach. The second mailout requested by the community 
during the initial consultation was broader but still did not reach all towns that were 
neighbouring, for example, Hawkins affects people in Lue but Lue was not notified. 

• Attendance at Zoom meetings has been limited owing to this limited notification, as well as 
unfamiliarity with the technology and connectivity issues. The PRIA process should be 
delayed until there can be proper face to face ‘town hall’ meetings in the region with wide 
and timely notice. 

• During the discussions that did take place, there has been no transparency or clarity on how 
decisions are made. 

2.1.3 Evaluation factors 

The PRIA process has been designed to strictly limit DPIE engagement to the collection and assessment 
of information from the community without advising the community on how the concerns are 
weighted and factored into the final decision. By definition the terms transparency and clarity mean 
that the community knows what the evaluation factors are. The ICAC (2013) report said (p31): 
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“The Commission is less concerned about whether or not the NSW Government should develop 
a strategic plan than about whether there are clear policy objectives that guide the 
development of the industry and against which decisions can be evaluated. 

Because every situation requires the consideration of a relatively unique set of conditions, the 
Commission prefers a model based on well-informed decision-making rather than detailed and 
inflexible prescription. A clear policy statement that lays out how coal mining fits within the 
broader policy objectives of the state can guide decision-making and, at the same time, provide 
more certainty for industry and communities. 

From that policy statement, a set of factors can be developed to guide decision-making around 
release, allocation and development of coal resources. These factors, which would need to be 
explicitly and transparently considered in the decision-making process, might include 
consideration of agriculture, infrastructure, community concerns, economic needs, and so 
forth. The predetermined factors that guide this decision-making would replace the current 
Coal Allocation Guidelines.” 

From this analysis, the ICAC (2013) report recommendation #2 (p31) stated: 

“That the NSW Government develops a set of predetermined factors to provide guidance in 
the release, allocation and development of NSW coal resources. These factors must be given 
consideration by all decision-making bodies involved in the process” 

Transparency and clarity require that these factors be advised to the community at the time of public 
consultation. This has not been done. Community members requested this information prior to the 
Zoom meetings, via email, and at the meetings themselves, but it was not provided by the DPIE (see 
section 2.2 below for information on factors sought).  The DPIE in their documentation and at the 
meetings stated that the PRIA is ‘only preliminary’. But it is not meaningful nor is there true 
engagement if consultation is only gathering input in isolation of discussion of how the potential 
outcome of the whole coal strategic process (that is, actual mining) is determined. 

The new strategic framework process including the PRIA is still very much one-sided. On the one hand 
there is a dominant DPIE with high level, well qualified and extremely experienced planning personnel 
in charge of the process and leading the Zoom meetings, who have dealt with these complex issues 
routinely with many communities; on the other hand there is yet another vibrant, hardworking and 
harmonious community experiencing ‘a kangaroo in the headlights’ moment and having to scramble 
without much notice to work out what is going on, what the impact might be and how to respond. 
The community is focused on day-to-day work and life issues and challenges, and is not expert in 
identifying and communicating all the constraints – essentially impacts to them – of coal exploration 
area release. To then not advise this community of what the ‘rules’ of the overall process are (that is, 
the evaluation factors) is simply not fair, nor is it meaningful engagement. 

DPIE and the decision makers know the factors and evaluation processes. These, supplemented with 
the learnings from the NSW Independent Planning Commission reviews of DPIE decisions and Land 
and Environment Court decisions (e.g. Gloucester, Bylong and Berrima) should be released now to the 
community, so all can work together to ensure the best overall result, determined objectively and 
openly. 

2.1.4 Lack of transparency still exists 

In addition, DPIE does not intend to make the PRIA report and recommendations publicly available 
prior to it being submitted to the ABSR. This means its findings and recommendations will not be 
publicly available and there is no community input prior to the deliberations of Cabinet and the 
decision announced by the Minister for Regional NSW.  This does not align with the ICAC 
recommendations. In its findings, ICAC (2013, p42) says: 
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“Operations Jasper and Acacia highlighted the role of public officials in providing frank and 
independent advice to a minister, despite pressure to the contrary. Public officials continue to 
remain vulnerable to potential demands to change recommendations to align with a minister’s 
wishes. Such wishes may be clearly articulated or implicitly understood. An implied threat to 
the tenure of a public official may also be used to influence the content of advice or 
recommendations.” 

The NSW Government’s Strategic Release Framework has not addressed the vulnerability of public 
officials to change recommendations to align with a minister’s wishes. There is no transparency or 
public scrutiny of this process and the RRCFC fears that the Minister for Regional NSW will either apply 
such pressure or disregard the PRIA’s findings behind the veneer of ‘cabinet-in-confidence’.   

The Strategic Release Framework provides for a PRIA to inform the Advisory Body and for the Advisory 
Body to make recommendations to the Minister. Recommendations will only be made public once 
they have been considered by the NSW Government. There is also no indication of what detail behind 
the recommendations (including expert reports, submissions, and so on) will be released nor what 
process is available to challenge the validity of the recommendations or the integrity of the supporting 
information. Limited information release after non-challengeable decisions are made is not 
transparent and is not meaningful engagement. 

The decision-making process is therefore simply not transparent to the community and much of the 
community unease that ICAC noted at the time of its report still remains. 

 

 

Figure 2 Eddie Obeid, Ian Macdonald and Moses Obeid were charged with conspiring over a coal exploration licence. 
(Wells. 2021) 

2.1.5 What would provide clarity and transparency 

Given that Hawkins Rumker is the first case for coal in the new Strategic Release Framework and PRIA 
process it can be recognized that the process is evolving and can be strengthened in real time to 
provide the true transparency noted by ICAC as being needed.  This can be done by 

• Releasing now the evaluation factors now; 
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• Releasing all reports, submissions, and other factors (including ministerial or other 
government notes or directions) being relied upon by the PRIA and the Advisory Body, at 
the time they are being taken into account; and 

• Release of a draft decision and full reasoning before it is final, with an opportunity for 
further consultation and formal challenge.  

Evaluations at this stage of some factors will be at a more general level than with say an environmental 
impact statement performed for an actual mine and specific mine design. However, robust review of 
agricultural, social, environmental and heritage factors can be performed now and will avoid later 
duplication (and wasted effort and costs) as well as ‘surprises’ later – a number of which have been 
uncovered through the more in-depth analyses being undertaken by this community in an attempt to 
have all our issues fully considered. This should be what DPIE does at this stage.  

2.2 Evaluation Factors to be used by DPIE and the 

Advisory Body 

What are the evaluation factors to be used by DPIE and the Advisory Body? These should be advised 
upfront and transparently during a PRIA.  

How is the ICAC recommendation # 8 (2013, p33) addressed: ‘That the assessment panel provides a 
triple bottom line assessment of the environmental, social and economic factors of allocating an EL 
and reports its findings to the steering group. This should be advised now.’ 

Early in the PRIA process, a Rylstone community member put the following questions on the 
evaluation process in writing to DPIE:  

‘In order for the community to understand the decision-making process and for the process to be 
transparent information is required on the following: 

• What is the precise decision that determines whether and where the proposals will proceed: 
is it that the pros outweigh the cons on an objective basis? 

• How is each pro and each con objectively identified, assessed and audited for accuracy? 
What is the common valuation metric: $, other, combination? 

• How are amounts of expected royalties and jobs calculated and assessed to be new to the 
overall economy, and sustainable? 

• What post implementation work is done to verify the scale of benefits being delivered and 
to address understated benefits or remediate worse than forecast negatives? 

• How are benefits compared in the evaluation process with the negative impacts of, for 
example: 

− loss of farmland and livelihoods, and loss of invested capital in homes and property 

− loss of heritage, amenity and community in the region,  

− risk to scarce and precious water 

− loss of tourism and tourism business income 

− loss of natural environment and endangered flora and fauna,  

− impact on physical and mental health of people? 

• How is the inequity that most if not all negative impacts/costs are borne by the region 
whereas the majority of benefits accrue outside, including to overseas companies, 
remediated? 
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• How have decisions by the IPC in recent assessments been taken into account in the decision 
making process?’ 

As at the time of writing, there had been no response from the DPIE to these questions.  

In addition is the question: how is intergenerational equity addressed? That is, benefits accrue 
currently with later generations bearing risks and costs. The need for such equity has been noted by 
the NSW IPC in its reports. 

To ensure the most appropriate factors are developed and used, a key performance indicator for 
measuring DPIE could be ‘no significant contrary findings by IPC (and if relevant, the Land and 
Environment Court) when it comes to review the factors and findings of the DPIE’.   
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3| Contrary to the Strategic Statement 

on Coal  

3.1 Strategic Statement on Coal Exploration and Mining 

and Petroleum in NSW 

The potential release of Hawkins Rumker for coal exploration is inconsistent with a number of stated 
objectives of the NSW government. 

3.1.1 This is not a coal-reliant economy (Point 4 of the 

Statement) 

The Strategic Statement on Coal Exploration and Mining in NSW (2020) (Strategic Statement) sets out 
the NSW’s Government’s approach and a four-point action plan. The fourth point (pg 9) is: “Supporting 
diversification of coal-reliant regional economies to assist with the phase-out of thermal coal mining.” 

The Minister’s cover letter (pg 2) to the Strategic Statement notes:  

“Recognising that coal is likely to have a finite lifespan as an energy source, we will work to 
support coal-dependent communities to diversify for the future, ensuring they remain vibrant 
places to live with good employment opportunities”. 

The Strategic Statement comments (pg 6): 

“The transition to new energy sources is a long-term economic change that will continue to 
reshape our regional communities that currently rely on the export coal industry.” 

and  
“…assisting communities to manage a decline in thermal coal mining in the state over the 
longer term.” 

This region is already extremely vibrant with good employment opportunities, as outlined elsewhere 
in RRCFC submissions on Tourism, Land use, Health and Social Impacts and the Economy.  

According to the Remplan data (2021) on the Mudgee East area (covering Rylstone and Kandos) 
statistics for 2019 show: 

• Tourism supports an estimated 76 jobs in the selected area which accounts for 7.1 percent 
of total jobs in this area. (This is an increase of 100 percent on the 2016 figures) 

• Accommodation and food services - have 37 jobs supported by tourist’s expenditure. (This 
is an increase of 76 percent on the 2016 figures) 

• Agriculture, Forestry and Fishing industry sector is the Mudgee East region's largest 
employer with 188 jobs (22.3percent). (This is an increase of 44 percent on the 2016 
figures) 

• Mining - supports an estimated 2percent jobs in this area. This is a decrease of 24 percent 
on the 2016 figures) 

• 731 jobs are supported by tourism in the Mid-Western Regional Council area (23.5 
percent). 

Refer to the RRCFC’s submission on Tourism Values for further information.  
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These figures clearly show that the Hawkins and Rumker areas do not rely on local mining. New coal 
mines are not needed. It is irresponsible and immoral to introduce something not needed by the 
community that will create a dependency and which will cost money to fix later and whilst creating 
considerable loss of community harmony and values in the process. Opening up the Hawkins and 
Rumker areas is diametrically opposed to the stated intent of “giving our coal-reliant communities 
time to adapt”. Rather it is analogous to stating drug rehabilitation is needed while introducing heroin 
to a community.  

The community will continue to develop organically and would benefit from sustainable initiatives. 

 

 

Figure 3 Rylstone Region is a thriving sustainable economy 
Photo credit: Visit NSW 

3.2 This is not responsible coal production (Point 2 of the 

Strategic Statement) 

A key objective of the Strategic Statement is to support responsible coal production, with a focus on 
applications to extend the life of existing coal mines, and to ensure that any new release areas for coal 
exploration are in areas where “there are minimal conflicting land uses, where social and 
environmental impacts can be managed...” 

Any release would be in significant conflict with a large number of key agricultural, water, tourism, 
social, heritage, community and environmental features of the region. These are covered in detail in 
other submissions made by the RRCFC on a range of topics.  

3.2.1 Mid-Western Regional Local Environmental Plan  

Any release also conflicts with the stated aims of the local land use planning instrument, the Mid-
Western Regional Local Environmental Plan 2012 (MWLEP 2012). This plan was considered by the 
NSW Independent Planning Commission in its review of the Bylong Valley project and it determined 
that it is relevant to measure conflicting land uses by reference to this plan.  

The relevant parts of the MWLEP 2012 are quoted below in italics. The conflicts and RRCFC’s 
assessment of how each applies in our region are inserted alongside the relevant parts in bold text. 
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1.2   Aims of Plan 

(1)  This Plan aims to make local environmental planning provisions for land in Mid-Western 
Regional in accordance with the relevant standard environmental planning instrument under 
section 3.20 of the Act. 

(2)  The particular aims of this Plan are as follows— 

(aa)  to protect and promote the use and development of land for arts and cultural 
activity, including music and other performance arts. RRCFC: the existing tourism 
industry in Rylstone and Kandos has a nascent arts and cultural activity scene. This 
would be destroyed by a mega-coal mine adjacent to the towns.  

(a)  to promote growth and provide for a range of living opportunities throughout Mid-
Western Regional. RRCFC: introducing a new mine in a declining industry will 
prevent long term growth. Even the prospect of a new mine is already turning away 
potential new residents to the region 

(b)  to encourage the proper management, development and conservation of resources within 
Mid-Western Regional by protecting, enhancing and conserving— 

(i)  land of significance to agricultural production. RRCFC: new coal mines will destroy 
agricultural land 

(ii)  soil, water, minerals and other natural resources. RRCFC: new coal mines will 
destroy or at the least put soil and valuable and irreplaceable water resources at 
serious risk of damage/destruction 

(iii)  native plants and animals, and RRCFC: new coal mines will destroy listed 
critically endangered woodland (eg box gum grassy woodland) in the region and 
habitat for listed critically endangered/rare fauna (koalas, quolls, gang gang parrots, 
regent honey eaters, to name some). This will lead to the extinction or serious 
decline of such species in the region. A full list of critically endangered flora and 
fauna in the region that is put at risk is detailed in the RRCFC’s submissions on 
aquatic and terrestrial ecology submissions 

(iv)  places and buildings of heritage significance, and RRCFC: throughout the region 
private properties and Crown Land have significant Aboriginal cultural heritage sites 
and history, as well as numerous examples of early European settlement heritage 

(v)  scenic values, RRCFC: mines, associated infrastructure at the mine, and the 
development to service them in the region, are not scenic. These will destroy the 
attractive scenery in the region: quiet rolling country and farmland, bush and 
woodland, rock caves, shelves, pagodas and other formations, the signposted 
Tourist Drive(s), and our generally peaceful roads which currently only have very 
limited heavy/noisy/polluting traffic. 

(c)  to provide a secure future for agriculture through the protection of agricultural land 
capability and by maximising opportunities for sustainable rural and primary production 
pursuits. RRCFC: new coal mines destroy agriculture now and for the future 

(d)  to foster a sustainable and vibrant economy that supports and celebrates the Mid-Western 
Regional’s rural, natural and heritage attributes. RRCFC: new coal mines destroy rural, 
natural and heritage attributes. The region already has a sustainable and vibrant economy. 
Introducing new coal mines for a declining industry will create a dependency that will need 
to be remediated at a later stage at large cost in dollars and community values. The economy 
can continue to develop but with sustainable initiatives. 

(e)  to protect the settings of Mudgee, Gulgong, Kandos and Rylstone by— 
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(i)  managing the urban and rural interface. RRCFC: coal mines destroy the amenity 
of that interface 

(ii)  preserving land that has been identified for future long- term urban development. 

(iii)  promoting urban and rural uses that minimise land use conflict and adverse 
impacts on amenity. RRCFC: introducing new coal mines and associated 
infrastructure is a fundamental conflict as it destroys the land use and amenity there 

(iv)  conserving the significant visual elements that contribute to the character of the towns, 
such as elevated land and the rural character of the main entry corridors into the towns. 
RRCFC: new coal mines, and the infrastructure at the mines and throughout the region to 
service the mines, will destroy the visual pleasure and rural character of the region and the 
corridors into it. 

(f)  to match residential development opportunities with the availability of, and equity of 
access to, urban and community services and infrastructure. RRCFC: new coal mines will 
increase competition and prices for already scarce affordable housing and services for the 
region’s residents, and will place added burden on existing infrastructure. 

(g)  to promote development that minimises the impact of salinity on infrastructure, buildings 
and the landscape. RRCFC: new coal mines have the potential to increase salinity in 
waterways. 

MWRC has also developed maps showing that Hawkins and Rumker areas have high or moderate 
biodiversity sensitivity. This is further evidence that any new coal release is contrary to MWRC 
planning aims to preserve such diversity. Sample maps are: 

https://eplanningdlprod.blob.core.windows.net/pdfmaps/5270_COM_BIO_006_160_20120618.pdf 

https://eplanningdlprod.blob.core.windows.net/pdfmaps/5270_COM_BIO_009_160_20120618.pdf 

3.2.2 Cl. 12 of the Mining SEPP  

Clause 12 of the State Environmental Planning Policy (Mining, Petroleum Production and Extractive 
Industries) 2007 (Mining SEPP) requires that the determining authority consider the compatibility of a 
proposed mine with other existing and approved land uses. 

12   Compatibility of proposed mine, petroleum production or extractive industry with other 
land uses 

Before determining an application for consent for development for the purposes of mining, 
petroleum production or extractive industry, the consent authority must— 

(a)  consider— 

(i)  the existing uses and approved uses of land in the vicinity of the development. 
RRCFC: the existing uses and approved uses of land in Hawkins and Rumker and in 
the vicinity of contribute to a sustainable and vibrant economy.  

(ii)  whether or not the development is likely to have a significant impact on the uses 
that, in the opinion of the consent authority having regard to land use trends, are 
likely to be the preferred uses of land in the vicinity of the development. RRCFC: the 
development of a coal mine would have a significant impact on the existing land 
uses and the existing economy; a mine is not consistent with the preferred uses of 
land, as presented in the MWLEP 2012  

(iii)  any ways in which the development may be incompatible with any of those 
existing, approved or likely preferred uses. RRCFC: the development of a mega-coal 

https://eplanningdlprod.blob.core.windows.net/pdfmaps/5270_COM_BIO_006_160_20120618.pdf
https://eplanningdlprod.blob.core.windows.net/pdfmaps/5270_COM_BIO_009_160_20120618.pdf
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mine is not in any way compatible with the aims of the MWLEP 2012 or the land 
uses set out in the MWLEP 2012 for the Hawkins and Rumker areas.  

(b)  evaluate and compare the respective public benefits of the development and the land 
uses referred to in paragraph (a)(i) and (ii). and RRCFC: the development of a mega-coal mine 
would have a significant impact on the existing land uses and the existing economy. The 
region already has a sustainable and vibrant economy. Introducing new coal mines for a 
declining industry will create a dependency that will need to be remediated at a later stage 
at large cost in dollars and community values. The economy can continue to develop but 
with sustainable initiatives 

(c)  evaluate any measures proposed by the applicant to avoid or minimise any incompatibility, 
as referred to in paragraph (a)(iii). RRCFC: as has been demonstrated in the cases of Bylong, 
Berrima and Gloucester, in a greenfields development with existing, preferred land uses in 
place, it is not possible to avoid or minimise any incompatibility. 

3.2.3 Comparison of case history with the Hawkins and Rumker 

areas 

a) Comparison with Bylong 

The Independent Planning Commission in its deliberations to reject the Bylong Coal Mine noted the 
following:  

The Commission has adopted Preston CJ’s guidance on likely preferred uses in Gloucester 
Resources v Minister as referring to uses of the land that, having regard to land use trends, 
are likely to be the preferred uses of land in the vicinity.  

The Commission considers that the MWLEP 2012 is a relevant presentation of what land uses 
are most likely to be considered the preferred uses of land in the vicinity of the Project.  

The Commission notes that the majority of the zone’s objectives [RU1] are associated with 
maintaining agricultural lands, rural, scenic and heritage qualities and minimising conflict 
between land uses. As stated in paragraph 87, the zone’s objectives are: 

• To encourage sustainable primary industry production by maintaining and enhancing 
the natural resource base. 

• To encourage diversity in primary industry enterprises and systems appropriate for the 
area. 

• To minimise the fragmentation and alienation of resource lands. 

• To minimise conflict between land uses within this zone and land uses within adjoining 
zones. 

• To maintain the visual amenity and landscape quality of Mid-Western Regional by 
preserving the area’s open rural landscapes and environmental and cultural heritage 
values. 

• To promote the unique rural character of Mid-Western Regional and facilitate a variety 
of tourist land uses. 

The Independent Planning Commission then proceeded to document how in each case the values of 
the Bylong region currently reflected the agriculture heritage and tourism values set out in the RU1 
objectives. It concluded: 

Mining would be a new land use in a predominately agricultural setting, surrounded by State 
Forests and National Parks. The Preliminary Assessment Report stated that “[e]xpansion of 
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the mining industry into the Bylong valley area has the potential to create land use conflicts 
with existing agricultural industries, including cattle grazing operations”.  

The Independent Planning Commission considered that the impact of this new use would be 
felt across the local economy of the Bylong Valley:  

“…the conclusion that might be reached is that any approval of the project would represent a 
fundamental shift in the valley in favour of mining as opposed to agricultural or pastoral 
pursuits, and that the water security on which agricultural activities depend, may be 
jeopardized, particularly during extended dry periods.” 

The Independent Planning Commission concluded: 

The Commission acknowledges that open cut mining on the Project Site is permissible with 
consent…On balance, the Commission finds that agricultural and some tourism land uses are the 
likely preferred uses in the vicinity, having regard to: 

• the objectives of zoning in the MWLEP being primarily agricultural, as well as the 
maintenance of heritage and promotion of tourism; 

• the minimum lot size being suited to intensive agricultural use 

• the prevalence of historical items and landscapes with heritage significance in the 
vicinity  

• the nearest coal mine being 20km away. 

All these factors hold for the Hawkins and Rumker areas. The Hawkins and Rumker areas sit in the 
eastern portion of the Mid-Western local government area, have very similar landscape and heritage 
values to the Bylong Valley, and have a predominantly agricultural and tourism economy, with the 
tourism economy in the Rylstone and Kandos region being much stronger than that in Bylong.  

The findings of the Independent Planning Commission should be applied to the Hawkins and Rumker 
areas and should be applied upfront at this PRIA stage to avoid putting the community through years 
of uncertainty which leads to divestment in the region and its existing industries as was the case in 
the Bylong community.  

b) Comparison with Berrima  

As part of its deliberations in assessment the application for the Hume Coal and Berrima Rail Projects 
(SSDs 7171 & 7172), DPIE (2021b, pg 3) noted:  

In June 2020, the NSW Government released its Strategic Statement on Coal Exploration and 
Mining in NSW. A key objective of the Statement is to support responsible coal production, 
with a focus on applications to extend the life of existing coal mines, and to ensure that any 
new release areas for coal exploration are in areas where “there are minimal conflicting land 
uses, where social and environmental impacts can be managed, and where there is significant 
coal production potential.” While, this objective does not directly apply to the project, as it is 
not a new exploration release area, it is currently the only greenfield site currently under 
assessment by the NSW Government, and the policy intent is an important consideration. 

It included the following reasons in its recommendation that the Commission refuses to grant consent 
for these projects (pg 9): 

• given the very large number of significantly affected groundwater users, the rural-residential 
and small-scale agricultural land use of the area, and the greenfields nature of the project, the 
impacts are likely to lead to significant dispute and disruption in the local community, and 
consequently, the project is not compatible with the rural land uses in the vicinity of the 
development , 

• the project would have amenity impacts on a number of rural-residential land users in the 
Medway Road area, including noise and visual impacts, as well as impacts on the cultural 
landscape.  
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Figure 4 The visual amenity and landscape quality of the Hawkins and Rumker area 
Photo credit: Rylstone Kandos Chamber of Commerce  

 

c) Comparison with Gloucester 

The following is taken from a summary of this case by Corrs Chambers Westgarth (2019):  

Context 

Gloucester Resources Limited (GRL) sought development consent for a new open cut coal mine 

approximately 5km south of the Gloucester town centre in New South Wales. Extraction of 2Mtpa of coal 

was proposed for a period of 21 years (Project). 

The NSW Department of Planning and Environment referred the Project to the Planning Assessment 

Commission (PAC) (now the Independent Planning Commission) for determination, after receiving 2,570 

submissions (2,308 objections). 

On 14 December 2017 the PAC refused consent for the Project, citing: 

• incompatibility with the underlying zoning of the land as primary production and 
environmental management zones, despite being a permissible land use under the State 
Environmental Planning Policy (Mining Petroleum Production and Extractive Industries) 
2007 (Mining SEPP). Also, the potential land use conflicts with existing established uses, 
including rural-residential and tourism; 

• that the Project would likely have significant residual visual impacts and would not be sympathetic 

to the Gloucester Valley’s character; and 

• that the Project was not in the public interest, as any economic and social benefits were outweighed 

by the reduction in the residents' quality of life due to visual, noise and air quality impacts. 

Court appeal 

GRL appealed to the Court on 19 December 2017. 

The proceedings were later joined by a local community action group, Groundswell Gloucester Inc 

(Groundswell). In joining the proceedings, Groundswell sought to bring additional arguments centred 

around the climate change impacts of the Project and its incompatibility with Australia’s commitments 

under the United Nations Framework Convention on Climate Change (UNFCCC) and the Paris Agreement. 

Incompatibility with other land uses 

The primary arguments against approval of the Project centred around clause 12 of the Mining SEPP. This 

required the consent authority to consider the compatibility of the proposed mine with other land uses in 

the vicinity. 
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The Court had regard to existing uses, approved uses and likely preferred uses in the vicinity of the Project 

in determining that: 

• because of its visual, amenity and social impacts, the Project would be incompatible with 
the rural character of the land and the residential and rural-residential, agricultural and 
tourism uses in its vicinity; 

• visual impacts would not be ameliorated by the amenity barriers proposed by GRL or the 
rehabilitated post-mining landforms; 

• although the Project was compliant with relevant development standards for noise and air 
quality, residual noise and air quality impacts on residents would have adverse social 
impacts, including perceived impacts on health and wellbeing; 

• the Project was likely to have major negative social impacts including impacts on the 
composition, cohesion and character of the community and local people’s sense of place, 
adverse impacts to the culture and Country of Aboriginal people, and issues of distributive 
inequity which would not be adequately addressed by way of the mitigation measures 
proposed by GRL; and 

• the alleged public benefits of the Project (suggested by GRL to include an economic benefit 
to NSW of $224.5 million over the life of the mine) were substantially over-stated and did 
not outweigh either the public costs of the proposed mine or the public benefits of the 
existing, approved and likely preferred uses in the vicinity of the Project, if those uses were 
left unaffected by the Project. Significantly, while the benefits of the Project would be 
present only for the life of the Project, the negative impacts would endure. 

Summary of the Court's decision  

The Court’s reasons for refusal included that: 

• the mine would have significant adverse impacts on the visual amenity and rural and 
scenic character of the valley, and social impacts on the community; 

• the mine would have significant impacts on the existing, approved and likely preferred 
uses of land in the vicinity of the mine; 

• construction and operation of the mine, and transportation and combustion of the coal 
from the mine, would result in the emission of greenhouse gases (GHGs), which would 
contribute to climate change and would not assist in achieving agreed emissions targets; 
and 

• the costs of the mine, exploiting the coal resource at this location in a scenic valley close 
to town, would exceed its economic benefits. 

Ultimately his Honour held: 

“In short, an open cut coal mine in this part of the Gloucester valley would be in the wrong 
place at the wrong time. Wrong place because an open cut coal mine in this scenic and cultural 
landscape, proximate to many people’s homes and farms, will cause significant planning, 
amenity, visual and social impacts. Wrong time because the GHG emissions of the coal mine 
and its coal product will increase global total concentrations of GHGs at a time when what is 
now urgently needed, in order to meet generally agreed climate targets, is a rapid and deep 
decrease in GHG emissions. These dire consequences should be avoided. The Project should be 
refused.” 
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3.3 The wrong mine, in the wrong place at the wrong 

time  

The RRCFC contends that, as was the case with Gloucester, a mine in the Hawkins and Rumker areas 
would have:  

• significant adverse impacts on the visual amenity and rural and scenic character of the 
region, and social impacts on the community; and 

• significant impacts on the existing, approved and likely preferred uses of land in and around 
the vicinity of any mine.  

It is the wrong mine, in the wrong place at the wrong time.  

 

Figure 5 The visual amenity and rural and scenic character of the Rylstone region 
Photo credit: S. Baguley; P. Joseph  
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4| NSW Government’s Strategic Release 

Framework’s irrelevance given 

current State and Global outlook 

4.1 Context 

The NSW Government’s Strategic Statement was launched on 24 June 2020. 

Since then, a number of important developments have taken place internationally and documents 
released (as outlined within this section) that now, already, paint a less optimistic picture of continued 
demand for NSW coal than the Strategic Statement envisaged. The difference in outlook is enough to 
now call into question any need for the release of new coal exploration areas, especially beyond the 
already announced intended Wollar release. 

In these changed circumstances it is incumbent on the NSW Government to show that the opening 
up of entirely new areas like Hawkins and Rumker is strictly necessary to supply projected coal 
demand. 

Preliminary analysis of current and approved projects, along with some allowance for further 
development within current mining regions, suggests this is not actually the case. 

Indeed, opening up entirely new areas to coal exploration and mining would likely have the effect of 
undermining attempts to deliver greater certainty to coal mining communities and better manage the 
transition in domestic energy markets and the phasing out of thermal coal mining. 

4.2 Strategic Statement’s Assumptions Re Coal Demand 

As far as figures are concerned, the Strategic Statement presents long term outlooks for seaborne 
thermal coal demand, first for NSW’s major export partners and then globally (See Figure 6). (As an 
important aside, the Strategic Statement makes no attempt to provide any kind of breakdown or 
strategy analysis by different coal submarkets, e.g. domestic vs export, thermal vs metallurgical). 

Reference to seaborne thermal coal is, however, particularly apt in the case of Hawkins and Rumker 
since it is thermal coal that is anticipated as being mined, predominantly for export. 
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Figure 6 Strategic Statement views of seaborne thermal coal demand until 2050 
(Source: NSW Government, 2020) 

 

Both outlooks depict relatively stable demand through until the early- to mid-2030s, as reflected in 
the text of the Statement itself (NSW Government 2020, pg 6). 

The longer-term view, however, is one of decline, with that decline being percentage-wise greater for 
NSW’s key export partners than in the global case. Despite this, the Statement claims that “… some 
scenarios … could see global demand for thermal coal sustained for two decades or more” (NSW 
Government 2020, pg 6). Just what those scenarios are or where they have been sourced from is 
unclear. At no point does the Statement refer to current actual or historical NSW coal export figures 
or any projections of them. This is a curious omission. 

For reference, actual NSW thermal coal exports over the period 2010-11 through 2019-20 are 
presented in Table 1. 

Table 1  New South Wales – Export Therma Coal Sales   2010-11 thru 2019-20 (million tonnes) 

 2010-11 2011-12 2012-13 2013-14 2014-15 2015-16 2016-17 2017-18 2018-19 2019-20 

Mt 96.7 113.0 129.8 142.2 148.8 144.0 144.3 141.0 145.2 150.2 

Source: Coal Services, Annual Report 2020.  

 

While total seaborne thermal coal demand amongst NSW export partners is shown earlier as being in 
the order of just over 600Mt currently, the actual amount of NSW thermal coal exported to these 
partners is significantly less, at around 150Mt; NSW is supplying (roughly) 25%-30% of these export 
markets’ needs. 

4.3 NSW Treasury’s Intergenerational Report 2021-2022 

The NSW Government released its 2021-22 Intergenerational Report in early July 2021. Prior to that, 
in late May 2021, it released its Technical Paper “The sensitivity of the NSW economic and fiscal 
outlook to global coal demand and the broader energy transition for the 2021 NSW Intergenerational 
Report” (Technical Paper) giving some detail as to predicted coal production in NSW under different 
scenarios and also outlined the methods used to calculating these. The Technical Paper’s findings are 
discussed further below. 
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4.4 Important Announcements Between the Strategic 

Statement (June 2020) and the Technical Paper 

(May 21) 

A number of important announcements were made in between the Strategic Statement and the 
release of the Technical Paper. Amongst NSW’s four largest coal export partners, these included: 

September 2020: China announced it was targeting net zero emissions by 2060, with the 
Chinese Government indicating China’s coal consumption will peak in 
2025 (IEEFA, 2021). In 2019, China accounted for 22% of NSW coal 
exports, or 37.9Mt (Coal Services,2020). 

October 2020: South Korea announced its target to reach net zero emissions by 
2050, in line with Japan. Coal use for electricity generation is now 
expected to decrease by 23% (19Mtpa) by 2030 (IEEFA, 2021). In 2019 
NSW exported 21.9Mt of coal to South Korea, accounting for 13% of 
NSW coal exports (Coal Services,2020). 

January 2021: Taiwan announced it would be decommissioning the 5.5GW Taichung 
coal power plant – which was consuming more than 12 million tonnes 
of coal per annum in 2019 (roughly one fifth of Taiwan’s total coal 
imports) - by no later than 2035 and possibly as early as 2033. New 
coal fired power construction is no longer anticipated (IEEFA, 2021). In 
2019, 21.9Mt (approximately 13%) of NSW coal exports were to 
Taiwan (Coal Services, 2020). 

April 2021: Japan increased its 2030 emissions reduction target from 26% to at 
least 46%, with coal’s share of generation dropping to 32% in 2019 to 
19% in 2030, equivalent to 30Mt by that date, a decrease of 46% 
(IEEFA, 2021). Japan in 2019 accounted for 39% of NSW coal exports, 
or 66.7Mt (Coal Services, 2020). 

 

Changes in the outlook for other, currently smaller, markets with respect to potential demand for 
NSW coal have also occurred in the period since the Strategic Statement was announced, but these 
are not detailed here (IEEFA, 2021). 

4.5 Technical Paper’s Projections of Future Coal 

Production 

The Technical Paper includes the following completely pivotal chart showing projections for coal 
production volumes according to a range of scenarios. (These will be discussed further below.) 
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Figure 7 NSW Treasury & Dept of Resources projected coal volumes (total tonnage) 
(Source: NSW Treasury 2021) 
 

4.6 Confusion and Lack of Clarity As To The 

Underpinnings Of the Strategic Statement 

Before continuing, it is worth considering for a moment a few key things the Technical Paper (2021) 
mentions in relation to the Strategic Statement, produced a year earlier. 

Firstly: 

“The Department of Regional NSW produces projections of coal production over the coming 
decades for the NSW Government. These projections underpin the New South Wales 
Government’s Strategic Statement on Coal Exploration and Mining in NSW, released in 2020. 
Forecasts are based on analysis of current and potential future mines, and include a central 
projection, as well as ‘maximum’ and ‘minimum’ projections. The scenarios differ in their 
assumptions as to whether or not new mining proposals will ultimately proceed. Approvals are 
based on a range of factors, with all scenarios possible under current policy settings.”  (p18, 
emphasis added) 

If this is the case: 

• Why were the projections by The Department of Regional NSW not explicitly included in the 
Strategic Statement (or, say, made available as an annexure)?  

• Why, instead, do the key numbers and graphs in the Strategic Statement only refer to total 
seaborne thermal coal demand for either NSW’s major export partners or the whole world, 
rather than, specifically, to projected demand for NSW produced coal? 

It is possible to understand that the focus on the total seaborne thermal coal market is intended to 
give some clue as to possible export volumes if the market share for NSW coal were to (dramatically) 
increase.  
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It is, however, completely unreasonable that the Strategic Statement does not refer to figures (current 
or projected) relating to NSW that were, it would seem, available at the time. The Strategic Statement 
fails to mention even one number related specifically to NSW production volumes. 

The Technical Paper (2021) goes on to say: 

“Chart 3 presents the projections for coal production volumes. As outlined in the Strategic 
Statement, coal production is projected to remain relatively stable over the medium term (i.e. 
until the mid-2030s), before declining…” (p19, emphasis added) 

Taken at face value, the implication here is that the projected volumes shown in Chart 3 were already 
available and indeed used to underpin the Strategic Statement, with Treasury’s focus being the 
assessment of “the overall economic and fiscal impact of differences between …forecasts” (pg 19) 
(rather than the production of new or revised estimates). 

If that is the case then, despite the Technical Paper acknowledging key market changes in the period 
between the release of the Strategic Statement through until the end of 2020 “recently the top three 
markets for NSW thermal coal – Japan, South Korea and China – have all announced their commitment 
to net zero emissions within the forecast period of the IGR (2050 for Japan and South Korea; 2060 for 
China)” (pg 18), these changes were not taken into account in the figures and projections shown. 

Alternatively – and contrary to what the text of the Technical Paper implies – Treasury (perhaps in 
conjunction with the Department of Regional NSW, perhaps not) produced updated estimates that 
were not available or used to underpin the Strategic Statement, but which turned out to be broadly 
aligned with it (arguably, mostly with respect to stability until the mid-2030s), despite key market 
outlook changes in the intervening period. 

Even if it is the case that the projections in Chart 3 do take into account the late 2020 announcements 
by Japan, China and South Korea of commitments to net zero emissions by the middle of the century, 
careful reading of the Technical Paper makes it seem unlikely that any further announcements after 
the end of 2020 have been incorporated (such as those made by Taiwan in January 2021 and by Japan 
in April 2021, as mentioned earlier). 

Either way, it seems clear that circumstances and the prospects for coal export have changed 
substantively since the Strategic Statement was released. 

4.7 Treasury’s Reference Case – A Likely Overstatement 

of Future Production 

The Technical Report explains that the Reference Case employed in projections (referred to in Figure 
7 and elsewhere) is the same as the reference case used in another document, namely An indicative 
economic and fiscal impact assessment of four key areas of climate risk for the 2021 NSW 
Intergenerational Report (2021b, pg. 3). The referred-to document explains that the Reference Case 
reflects “climate impacts consistent with RCP4.5”. 

The Relative Concentration Pathway 4.5 - RCP4.5 - corresponds, roughly, to an increase of in global 
temperatures of 2.8°C by 2100. 

Such a rise is similar to the 2.7°C rise expected in the International Energy Agency’s (IEA’s) flagship 
report “World Energy Outlook 2020”, under its STEPS (stated policies) scenario. In contrast, the IEA’s 
SDS (sustainable development) scenario holds temperature rises below 1.8°C with 66% probability, in 
line with the Paris agreement (International Energy Agency (IEA), 2020). 

When it comes to coal production and usage, analysis of historical forecasts by the IEA has shown that 
forecasts under STEPS (or equivalent “central” scenarios) have consistently over estimated what 
actual production has ultimately turned out to be. In contrast, forecasts under SDS (or equivalent 
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“climate constrained” scenarios), while tending to underestimate eventual actual coal production, 
were nevertheless closer to the mark than their STEPS counterparts (Teske 2020). This finding is not 
at all surprising, given that the STEPS scenarios, by definition, do not include any kind of anticipated 
further “tightening” of climate-related policies after the date the forecasts are made, while SDS 
forecasts represent outcomes under an idealised pathway, where some shortfall in delivery is to be 
expected. 

Given these points – along with the recent release of the IPCC’s Sixth Assessment Report and the 
accompanying increased pressure for action to limit temperature rises to no more than 1.5°C, as well 
as the likelihood of further tightening of GHG controls in the wake of the pending COP26 meeting in 
Glasgow later this year – it seems almost certain that forecast coal production in NSW under Treasury’s 
Reference Case in Figure 7 will be an overestimate of what is required (especially post 2035 but also, 
more than likely, in the late 2020s and early 2030s). 

4.8 Examining Actual NSW Coal Production and 

Capacity 

As at June 30, 2020 NSW had a total of 38 coal mines, producing a total of 256Mt of raw (ROM) coal 
and 200Mt of saleable coal. Of this saleable coal, 175Mt (75%) was thermal, of which over 85% 
(150Mt) was exported (Coal Services, 2020). 

It is beyond the scope of this submission to construct a full account of current and future coal mines 
in NSW (currently proposed or otherwise). Figures from the Department of Regional NSW – as 
mentioned by Treasury in the Technical Paper – were not available. 

Nevertheless, using data from a number of different sources, some indicative analysis of production 
capacity over time is possible. From this we are able to gain at least some broad sense of whether 
opening up entirely new areas, such as Hawkins and Rumker, still makes any sense – especially given 
what we have already seen of recent and likely future changes to the global outlook. 

The following chart (, produced by MACH Energy in January 2021, is taken from an appendix to the 
Environmental Impact Statement for the proposed Mt Pleasant Optimisation Project. It summarises 
maximum approved and proposed ROM coal extraction for Hunter Valley mines. 
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Figure 8 Approved and Proposed Coal Extraction in the Hunter Valley 
Source: MACH Energy,2021 

 
By definition, the Figure 8 excludes approved and proposed projects in the Gunnedah, Oaklands and 
Gloucester Basins, the Western, Central and Southern Coalfields, and around Lake Macquarie/Central 
Coast for example, Myuna, Chain Valley, Mandalong and Wallarah 2. 

To help round out the picture somewhat, although still not completely, the data regarding approved 
and proposed ROM extraction have been gathered for current and proposed mines in the Gunnedah 
Basin and in the northern part of the Western Coalfields, using Annual Review and approvals 
documents: 
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Table 2 Approved and Proposed ROM (Mines in NSW excl Hunter Valley) 

MINE NAME AREA End Year 
Data 
From 

Approved 
ROM (Mt) 

Current 
ROM (Mt) 

Current 
Sale (Mt) 

Tarrawonga OC Gunnedah 2030 2020 3.0 2.5 2.3 

Narrabri UG Gunnedah 2031 2020 11.0 6.7 6.5 

Werris Creek OC Gunnedah 2032 2020 2.5 2.0 1.7 

Boggabri OC Gunnedah 2033 2019 8.6 7.4 6.1 

Ulan UG / Ulan OC / Ulan West UG Western (Nth) 2033 2020 20.0 (min) 11.2 10.3 

Wilpinjong OC Western (Nth) 2033 2019 16.0 15.1 12.8 

Maules Creek OC Gunnedah 2034 2020 13.0 11.7 8.9 

Moolarben Complex Western (Nth) 2038 2020 24.0 21.7 19.8 

Vickery Extension Project* Gunnedah 2045 na 10.0 na na 

*pending final approval  
 TOTAL 108.6 78.3 68.3 

 
 

Taken together, the Figure 8and Table 2 above – which deal almost entirely with thermal coal destined 
for export – make the following two points immediately apparent: 

• The approved ROM production of these mines (in excess of 360Mt) is well above the actual 
amount of ROM produced by all mines in NSW (256Mt (Coal Services 2020); there is 
currently considerable excess approved capacity. 

• These current (and currently proposed) mines have more than enough capacity to meet 
forecast production volumes under Treasury’s “Lower Global Coal Demand” scenario 
(where coal mining in NSW ceases in 2042) – especially when the fact that Treasury’s 
estimates are for total produced coal, not just produced thermal coal for export, is taken 
into account. 

The notable exception is Wilpinjong, where approximately 7Mtpa-8Mpa is used domestically for 
power generation. 

Of course, the figures above do not include any further new projects or extensions with the Hunter 
Valley, Gunnedah Basin or northern part of the Western Coalfields. Already, however, a number of 
different such projects have been mooted. These include: 

• Mt Arthur Coal Continuation Project – extending mining there until 2045. Mt Arthur is 
currently approved for maximum 32Mtpa of ROM and 27Mtpa of product coal. At the 
moment, it produces around 17Mt to 18Mt of product coal per year. 

• The release in April this year of the Wollar Allocation Area to the Competitive Allocation 
Pathway - The Resource Assessment for the Wollar allocation area estimates that 250 
million tonnes (Mt) of product Inventory Coal could be recovered from 313 Mt of Inventory 
Coal. Likely markets, if the resource is developed, are a combination of high/moderate ash 
export thermal coal, and domestic thermal coal for power generation (Department of 
Regional NSW 2021). 

No doubt there could be yet others proposed in the coming few years. 

In all, the strong suggestion is that (thermal) coal production requirements anticipated in Treasury’s 
“Reference Case” scenario out until the early 2040s will readily be met (especially if it transpires that, 
as argued earlier, these are somewhat over optimistic.) 

The analysis above is, of necessity, fairly ‘back-of-the-envelope’. Still, it presents, in our view, very 
strong prima facie evidence that NSW’s future thermal coal production requirements will be met 
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through existing and further development within existing coal areas, particularly if any future 
projects in the Wollar release area – in close proximity to the existing Wilpinjong mine – are taken into 
account. 

Why, then, should the Hawkins and Rumker areas, or any further new release areas, for that matter, 
be opened up at all? 

4.9 The Bottom Line: Hawkins and Rumker Should Not Be 

Opened Up for Coal Exploration and Mining 

The fate of the NSW coal industry is largely in the hands of overseas customers. It faces pressures from 
ever-accelerating moves to constrain global greenhouse gas emissions combined with rapid 
technological change facilitating unprecedented growth in renewables, and a “flight from risk” in 
financial markets. 

The Strategic Statement mentions a need to provide “certainty”, or to reduce uncertainty, no less than 
nine times. “Transition” is mentioned 16 times. Supporting regional communities through the 
inevitable transition is mentioned 14 times. 

Opening up the Hawkins and Rumker areas to coal exploration and mining only serves to increase 
uncertainty for this area while simultaneously increasing uncertainty for existing coal mining regions 
and making the task of managing transition across the state more difficult. 

IEEFA (2021) puts it this way: 

“A transition away from reliance on coal over the coming decades is certain, the only question 
remaining is whether that transition will be orderly or chaotic. A moratorium on new thermal 
coal mine capacity is required to avoid chaotic impact on coal mining employment.” 

For its part, The Australia Institute (2021) summarises the situation as follows: 

“With no growth expected, and substantial decline being considered (and with) existing coal 
mines in the Hunter are operating at well below their approved capacity, collectively by around 
100 million tonnes per year … (t)here is no need for further coal exploration in new areas such 
as the Hawkins and Rumker areas. (…) It is highly unlikely that any eventual mine proposal in 
these release areas could be economically viable.” 

If, despite everything that has been said here, the NSW Government still wishes to open up the 
Hawkins and Rumker areas to coal exploration and development it must be required– at a minimum 
– to demonstrate, through rigorous analysis, that such a move is absolutely necessary. This, in our 
view, has not been done, either in the now outdated Strategic Statement or in the quickly aging 
Treasury estimates contained in the Intergenerational Report. 

What is needed is a transparent, detailed assessment of coal production (current, currently proposed, 
and potential future) in existing mining regions, with an especial focus on thermal coal (given that this 
is what the Hawkins and Rumker areas would be exploiting). Presenting a couple of charts suggesting 
that a lot of seaborne thermal coal might still be required globally – and thus, by implication, that 
there’s a need to open up entirely new areas for exploitation - simply does not cut it. 
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5| The Public Trust Doctrine 
The areas should not be released for exploration on the basis of the doctrine of the public trust.   

The State is subject to a public trust duty to protect the air, atmosphere and water resources, including 
groundwater in instances of mining production or extraction, or exploration activities.  

This is reflected in the object of the State Environmental Planning Policy (Mining, Petroleum 
Production and Extractive Industries) 2007, namely section 2(c): “to establish appropriate planning 
controls to encourage ecologically sustainable development through the environmental assessment, 
and sustainable management, of development of mineral, petroleum and extractive material 
resources.” With ecologically sustainable development principles specifically relating to Protection of 
the Environment Administration Act 1991 (NSW), which “requires the effective integration of social, 
economic and environmental considerations in decision-making processes.” 

The public trust doctrine regulates the NSW Government’s exercise of power under the Act to 
determine the development application for the project, either as part of the ‘public interest’, or 
separately under the common law. That duty is breached by a determination to grant development 
consent in circumstances where the development will cause harm to the environment of New South 
Wales and contribute to anthropogenic climate change. This must be recognised in the consideration 
of the Hawkins and Rumker areas, for coal exploration is a precursor to coal mining.  

This argument arises from the particular application of the public trust doctrine to essential natural 
resources. With respect to these core resources, the state’s public trust obligations prevent it from 
depriving a future legislature of the natural resources necessary to provide for the well-being and 
survival of its citizens. The roots of the public trust doctrine are in Roman law, the Institutes of 
Justinian, part of the Corpus Juris Civilis. The Institutes of Justinian declared “the following things are 
by natural law common to all –the air, running water, the sea, and consequently the seashore.”   

The public trust operates similarly to basic trust principles, which impose upon the trustee a duty to 
protect the trust property against damage or destruction. The trustee owes this duty equally to both 
current and future beneficiaries of the trust.  

In natural resources cases, the trust property consists of a set of resources important enough to the 
people to warrant public trust protection (Wood, M., 2014). The government, as trustee, has a duty 
to protect the trust assets from damage so that current and future trust beneficiaries will be able to 
enjoy the benefits of the trust.   

Of the nature of the public trust doctrine as it relates to natural resources, Preston CJ (2014 p29-35) 
writes (extrajudicially):  

“The public trust doctrine has its origins in Roman law, specifically in the property concept of res 
communis. These are things which, by their nature, are part of the commons that all humankind 
has a right in common to access and use, such as the air, running water, the sea and the shores 
of the sea, and that cannot be appropriated to private ownership. Ownership of these common 
natural resources is vested in the state as trustee of a public trust for the benefit of the people. 
The state, as trustee, is under a fiduciary duty to deal with the trust property, being the 
communal natural resources, in a manner that is in the interests of the general public, who are 
the beneficiaries of the trust.” 

The Institutes of Justinian included the air in the list of assets “by natural law common to all”. Just as 
the state has a duty to ensure the continued availability and existence of its water resources for 
present and future generations, so it has a duty to protect the air, atmosphere and the climate from 
substantial impairment.  

Release of the proposed areas for exploration is therefore fundamentally inconsistent with each 
duty.  
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6| Conclusion 
The PRIA process as has been undertaken in the case of Hawkins and Rumker areas does not 
demonstrate transparency. This community asks that this is rectified by: 

• Releasing the evaluation factors immediately; 

• Releasing all reports, submissions etc and other factors (incl ministerial or other 
government notes or directions) being relied upon by the PRIA and the Advisory Body for, 
at the time they are being taken into account; and 

• Release of a draft decision and full reasoning before it is final, with an opportunity for 
further consultation and formal challenge.  
 

The NSW Government’s “Strategic Statement on Coal Exploration and Mining” (Strategic Statement) 
was launched on 24 June 2020. Since then, a number of important developments have taken place 
internationally and related documents, already paint a less optimistic picture of continued demand 
for NSW coal than the Strategic Statement envisaged. The difference in outlook is enough to call into 
question any need for the release of new coal exploration areas, especially beyond the already 
announced intended Wollar release. 

In these changed circumstances it is incumbent on the NSW Government to show that the opening 
up of entirely new areas like Hawkins-Rumker is strictly necessary to supply projected coal demand. 

This submission, together with a range of accompanying submissions by the RRCFC, clearly show that 
the Hawkins and Rumker areas do not rely on local mining and it is not a community that needs to 
transition away from mining. It is irresponsible and immoral to introduce something that is not needed 
by the community, which will cost money to fix later, whilst creating considerable loss of community 
harmony and values in the process. Opening up the Hawkins and Rumker areas is diametrically 
opposed to the stated intent of “giving our coal-reliant communities time to adapt”. Rather it is 
analogous to stating drug rehabilitation is needed while introducing heroin to a community.  

Any release would be in significant conflict with a large number of key agricultural, water, tourism, 
social, heritage, community and environmental features of the region. These are covered in detail in 
other submissions made by the RRCFC on a range of topics.  Any release also conflicts with the stated 
aims of the local land use planning instrument, the Mid-Western Regional Local Environmental Plan 
2012 (MWLEP 2012). This plan was considered by the NSW Independent Planning Commission in its 
review of the Bylong Valley project and it determined that it is relevant to measure conflicting land 
uses by reference to this plan.  

This submission as well as several other RRCFC submissions, have shown that the existing uses, 
approved uses and likely preferred uses of and in the vicinity of the Hawkins and Rumker areas are 
comparable to those within the Gloucester, Bylong and Berrima regions. Further, the visual, amenity 
and social impacts that would arise from any mining development in the Rylstone region are very 
similar to those put forward in the Gloucester case.  

The State has a duty to ensure the continued availability and existence of natural resources and a duty 
to protect the trust assets from damage so that current and future trust beneficiaries will be able to 
enjoy the benefits of the trust. Release of the proposed areas for exploration is fundamentally 
inconsistent with its duty.  

It is the RRCFC’s strongly held view that the PRIA should find that the proposed exploration areas 
should not be opened for exploration under the Strategic Framework that it recommends against 
release of the proposed areas, and the Advisory Board should rule that coal exploration should not 
proceed in the Hawkins and Rumker areas. 
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Figure 9 Any mine would be inconsistent with the existing and preferred uses of land 
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